Federal Court of Australia 


District Registry: New South Wales Registry 


Division: General No: NSD474/2024 
ESAFETY COMMISSIONER and others named in the schedule 
Applicant 
X CORP. 
Respondent 
ORDER 
JUDGE: Justice Kennett 


DATE OF ORDER: 10 May 2024 


WHERE MADE: Sydney 


THE COURT ORDERS THAT: 


1. Pursuant to s 37AF of the Federal Court of Australia Act 1976 (Cth) (the Act) and on the 
grounds referred to in s 37AG(1)(a), (b) and (c) of the Act, there be no disclosure, by 
publication or otherwise, of: 

1.1. specific Uniform Resource Locaters (URLs) which contain the video and audio of 
the stabbing of Bishop Mar Mari Emmanuel that occurred at Wakeley, Sydney on 
15 April 2024 (Stabbing Video); 

1.2. the names and contact details of employees of ACMA working to the eSafety 
Commissioner other than Toby Allan Dagg; and 

1.3. the Confidential Affidavit of Toby Allan Dagg dated 9 May 2024. 

2. The Applicant and Respondent are to prepare and provide to the Court for public access 
on the online court file, copies of any documents filed and/or tendered in the proceeding 
which contain any of the information referred to in paragraphs 1.1 and 1.2 of Order 1, 
with redactions applied to that information: 

2.1. within 2 business days of the date of these orders for documents that have already 
been filed in the proceeding; or 
2.2. otherwise within 2 business days of the document being filed. 
3. Order 1 does not prevent disclosures to and between the following authorised persons: 


3.1. Judges of this Court; 
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10. 


11. 


3.2. necessary Court staff (including transcription service providers); 

3.3. the parties; 

3.4. legal representatives of the parties instructed in these proceedings; 

3.5. witnesses or proposed witnesses in the proceedings; 

3.6. Commonwealth officers acting in the course of their duties; and 

3.7. judicial officers and necessary staff of any court hearing an appeal from any 
decision made in the course of this proceeding. 

Order 1 does not prevent disclosure of the information referred to in that Order by a 

Commonwealth officer acting in the course of their duties. 

Order | operates throughout the Commonwealth of Australia. 

Order 1.1 has effect until the determination of these proceedings. 

Orders 1.2 and 1.3 have effect for two years or until further order. 

Pursuant to section 37AF of the Act and on the grounds referred to in section 

37AG(1)(a) and (c) of the Act, there be no disclosure, by publication or otherwise, of the 

Confidential Annexure MA-1 and Highly Confidential Exhibit MA-1 of the affidavit of 

Michael Anderson, affirmed on 1 May 2024, and the first sentence of paragraph 6(a) of 

the first affidavit of Nicholas James Perkins, affirmed on 8 May 2024. 

Order 8 does not prevent disclosures to and between the following authorised persons: 


Judges of this Court; 


s 2 


necessary Court staff (including transcription service providers); 

c. the parties; 

d. legal representatives of the parties instructed in these proceedings; 

e. witnesses or proposed witnesses in the proceedings; 

f. members of staff of the ACMA with responsibilities for assisting the eSafety 
Commissioner in relation to these proceedings; and 

g. judicial officers and necessary staff of any court hearing an appeal from any decision 
made in the course of this proceeding. 

No person is to be allowed to access Confidential Annexure MA-1 or Highly 

Confidential Exhibit MA-1, or the first sentence of paragraph 6(a) of the first affidavit of 

Nicholas James Perkins, on the Court file. 


Orders 8 and 10 have effect until the determination of theses proceedings. 
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12. The respondent’s filed submissions be treated as confidential and not placed on the 
public file. 

13. The respondent’s redacted submissions be placed on the public file. 

14. Order 1 of the orders of 24 April 2024 be extended until 5.00 pm on Monday 13 May 
2024. 

15. The proceeding be listed for judgment on the interlocutory application at 10.00 am on 
Monday 13 May 2024. 

16. The proceeding be listed for case management at 9.30 am on Wednesday 15 May 2024. 


Date that entry is stamped: 10 May 2024 


Siw 


Registrar 
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Schedule 


No: NSD474/2024 
Federal Court of Australia 
District Registry: New South Wales Registry 


Division: General 


Applicant ELECTRONIC FRONTIER FOUNDATION 
Applicant FOUNDATION FOR INDIVIDUAL RIGHTS AND 
EXPRESSION 
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